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up in order and discussing the law and practice in that State. But the 
continuity of the treatment is preserved by numerous cross references 
in the text. The specific questions that have been raised in each of 
the States in suits involving an interpretation of the home rule powers 
are discussed in the light of the decisions. Naturally a great deal more 
space is devoted to the States which have had the home rule provisions 
longest in operation and in which consequently the largest number of 
cases have arisen. Hence more space is devoted to home rule in 
Missouri and California, than to all the ten other States combined. 

The final chapter of the book contains some general conclusions 
drawn from the study of the experiences of the home rule States. It is 
put in the form of twelve specific questions with regard to the machinery 
and powers of home rule. This chapter should prove to have the most 
practical value of any in the book, for it makes concrete suggestions 
with regard to the fundamental problems involved in drafting home 
rule constitutional provisions. There is no question that within a decade 
municipal home rule provisions will be inserted in nearly all of the 36 
state constitutions that do not now have them. In helping to avoid 
the legal and practical difficulties encountered in the States that already 
have these provisions this volume should prove of great service. As 
a careful and painstaking study of an important subject in public law 
it is a valuable contribution to the literature of the subject. 

Herman G. James. 

A Model City Charter and Municipal Home Rule. As prepared 
by the Committee on Municipal Program of the National 
Municipal League. March 15, 1916. 

The National Municipal League now lays before the public its 
"Model City Charter and Municipal Home Rule" prepared by a com- 
mittee of distinguished experts in American city government. This 
document is a thorough revision of, or rather a substitute for, the 
League's original "Municipal Program," adopted more than fifteen 
years ago and it represents the mature judgment of that Association 
which has done such notable service in promoting thinking about city 
government in the United States. As such it will be gratefully re- 
ceived by students and publicists everywhere and it will doubtless 
be used as a guide by many a city engaged in charter revamping. 

The scheme of government set forth in the document before us is 
simple in form. It is the commission manager type, supplemented by 
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the initiative, referendum and recall that is commended to the suffrages 
of American citizens; but there are some signs of misgivings on the part 
of the committee. Footnotes inform us that the sections on the initia- 
tive, referendum, and recall were adopted by "majority vote of the 
committee." Moreover, there is some uncertainty as to whether the 
commission manager plan is the last word in municipal revelation. 
The committee modestly suggests that it is " probably the most advanced 
and scientific form of municipal organization yet suggested." Pro- 
portional representation and preferential voting plans are placed in 
the form of appendices for those who seek guidance in such matters. 

The League's program falls into two main parts: (a) home rule and 
(b) the structure and powers of the government. The first part shows 
that the committee has given thought to the most vital aspect of that 
thorny question, namely, the precise powers to be conferred upon the 
city by state constitutional amendment. The kind of a charter which 
a city may adopt under the committee's provisions is one "for its own 
government." That is, as we all know, a vague phrase, and one not 
worth quarrelling over. The powers which the city enjoying home rule 
are to have are those "relating to municipal affairs." That phrase 
also is a sort of omnibus measure for the home rule reformer; but the 
committee is quick to add that certain specific powers shall be granted, 
lest the blanket clause should smother the city which it covers. The spe- 
cific powers conferred relate to taxation, local public services, local 
public improvements, education, and police and sanitary measures. 
Just what rights are granted by the supplementary bill of particulars 
only an encyclopaedic treatment, as Professor McBain has so abun- 
dantly demonstrated, could unfold. To the poor, distrusted state leg- 
islature — the people's tribunes — the League would leave merely the 
general authority to enact general laws relating to state affairs, appli- 
cable to all cities of the State alike. 

As to the second part, namely the structure of government, the League 
places its faith in the small council elected for four years on a general 
ticket at large, subject to the recall. This council is to elect the city 
manager and stick to legislative business. Its motto is to be ne sutor 
ultra crepidam. "Except for the purpose of inquiry the council and its 
members shall deal with the administrative service solely through 
the city manager nor shall any member thereof give orders to any su- 
bordinates of the city manager, either publicly or privately. Any such 
dictation, prevention, orders, or other interference on the part of a 
member of council with the administration of the city shall be deemed 
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a misdemeanor." Surely this is depriving an alderman of his liberty 
without due process. One cannot help but admire the temerity of the 
committee and hope that its moral aspirations may be more than ful- 
filled. The Social Democratic member of the German city council 
could not get a job with the burgermeister for his nephew before the 
Great War began, but it seems that even that chasm has been bridged 
by fraternal sacrifice. The initiative, referendum, and recall sections 
occupy ten pages of the program. 

The League would put the administrative services of the city under 
the supreme direction of the city manager, for the mayor is to be a 
mere figure head — commissioned to open bazaars, review parades, re- 
ceive Marathon runners, and render similar public services. The man- 
ager is to be appointed by the council for an indefinite term. He may 
be removed by the council. Why should he not be allowed to appeal 
over the heads of the council to the electors in case of a dead lock or a 
quarrel? Under the committee's scheme the manager is always up 
against the wall with a pistol at his head. Why not put the council 
up against the wall by allowing the city manager to dissolve it? The 
manager is to carry on the city's business with six department heads 
under his control and "in each case the man must have rendered active 
service in the same department in this or some other city." Evidently 
there are to be no women department heads in the League's scheme of 
things. This requirement of actual service as a prerequisite for de- 
partmental heads is an admirable idea, and it is to be hoped that the 
principle will be widely adopted and acted upon. We have too long 
been the victims of amateur administration. 

The civil service provisions of the League's program are clear and full 
and represent, I believe, the most approved thought on that subject. 
The civil service board is to be appointed by the council. Many will 
doubtless dissent from this proposition, but the answer is that civil 
service commissioners must be appointed by some human authority. 
The sections on the budget are precise and apparently adequate. The 
committee has succeeded admirably in bringing this vague subject down 
to concrete legal statement. The division on public utilities embraces 
in analytical form the general principles which have already been enun- 
ciated by the League on other occasions. There is also to be a city 
planning board of an advisory character. 

Adequate evaluation of the document before us would call for a 
treatise on municipal government and administration. Anyone who has 
studied the history of constitutions knows how fallible the human judg- 
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ment is. The best laid plans have sometimes gone wrong and the im- 
possible have succeeded. It would be easy to pick out any number of the- 
League's propositions and make some display of erudition gratifying to 
the author. There is nothing esoteric about the program. The pro- 
posals are for the most part clearly put and the language employed is 
far more precise and definite than one usually finds in city charters. 
The document is stripped of verbiage and compact in form. Some of 
the sections, such as those on the initiative and referendum might 
have been reduced, and more faith put in ordinances, but the good and 
wise will differ on this point. As a whole, the League's program will 
undoubtedly prove to be a new milestone in the history of American 
city government, recording many genuine achievements and telling of 
better things to come. 

Charles A. Beard. 

English Public Health Administration. By B. G. Bannington, 
(London: P. S. King & Son. 1915. Pp. 338.) 

The complicated system of public health regulations in vogue in 
England and the practical difficulties encountered by its administrators 
are well known to all students of hygiene who will welcome this volume 
of Bannington's as likely to throw some much needed light on the 
subject. As pointed out by the author, English sanitary law is largely 
a system of special acts designed to cover particular circumstances, 
beginning with the year 1774 when parliament passed an act to secure 
the health of prisoners. This was followed by acts regulating the health 
and morals of apprentices and mill operatives in 1802, "the first of a 
long series of factory acts." Under the influence of Chadwick and as 
a result of the public knowledge of the unsanitary conditions existing 
in England a general board of health was established in 1848. This 
board which seemed likely to systematize sanitary legislation survived 
only ten years, and in consequence special act has been added to special 
act until the duties and powers of sanitary officials are almost impossi- 
ble to define. The great merit of English sanitarians lies in their 
ability to carry out sanitary reforms on the basis of this complicated 
legislation and the author gives us an excellent insight into the diffi- 
culties which beset the sanitarian and the way he avoids them. After 
an historical chapter of some 11 pages, 26 chapters are devoted to 
particular topics such as sources of powers, local legislative procedure, 
administrative organisation, etc. The duties of the medical officer of 



